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IIPEQMET: llpujednoe 3aKoHa o usujeuaua u donyuaua 3axoua o napHuttHoM

nocmynKy - cxpaheuu nocmynaK

llowmoeanu,

Ha ocuoey qnana 172. u 179. llocnoeuuxa llpedcmaeHuqKoa doua flapnauenma
@EuX (,,Cnyx6eHe HoeuHe @edepaquje EUX', 6poj 69/07, 208), docmaenanto
llpednoe 3aKoHa o UsMeHaMa u donyuaua 3axona o napHuqHoM nocmynKy - cxpaheuu
nocmynaK.

Y npunoay ce Hana3u uaaedeuu llpednoe 3aKoHa Ha cnyx6euuu jesuLluMa u nucMuMa

aEhx,

Monuuo 0a naeedenu npedfioe saxona docmaeume Bnadu OEUX, xaxo 6u ce o *emy
usjacnuna y poxy od 30 daua.

C nowmoearceu,

3acmynuutqu

Aduan E$euduh, c.p.
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nPEATIOT 3A yCBAJAtbE npEArIOrA 3AKOHA O ]43MEHAMA t4 AOnyHAMA
3AKOHA O napxrvxou nocrynKy no cxpahexou nocrynxy

flpegnaxeuo ga ce osaj 3aKoH AoHece no cxpahenou nocrynxy, y cKnaAy ca qnaHoM

172. flocnoexuxa flpe4crasrrvror AoMa [lapnauenra Oe4epaqraje Eocxe tA

Xepqeroeuxe (,,Cnyx6ene noeuxe Oegepaquje ErX", 6p. 69/07, 2jlOB vt 26120) u
qnaHa l64. flocnoeHhxa lorrla HapoAa f'lapnaueura Oegepaqraje 6ocxe n
Xepqeroeuxe (,,Cnyx6exe xoeuxe Oe4epaqrje EraX", 6pq 271). 03, 21109 n 24120), jep
ce He paAu o cfloxeHoM u o6uunorvr aaxoxy rojra 3axreBa peAoBHy npoqe.qypy.

Kruyvua usujexa 3axoxa o napH[qHoM nocrynKy ("Cnyx6ere xosrane Oegepaquje
EuX" ("Cnyx6eHe HoBuHe Oe4epaqraje EuX",6p.53i03,73105, 19/06,98/15)) oAHocr4

ce Ha Ha ucnnary HaKHaAe sa jaeuo npaeo6paxunalJJrBo, c rr4M LlJro cy4 uehe
o6aBe3arh crpaHKe Aa nnare [3Hoc HarpaAe, a(o 6u raKBa t4cnflara npeAcraBrbana
Hecpa3MepHo onrepehe*e 3a crpaHKy u pe3ynrupana noBpe.qoM npaBa Ha np[cryn
cyAy h npaBo Ha MoBl4Hy.

ocHoeHr,l r.ll4lb AoHouelba oBor aaxoua je peuJaBaue npo6nervra npeKoMepHor

Suxaxcnjcxor onrepeheba rpaiaHa u npaBH[x nraqa y cnyvajy ry6urxa cnopa nport4B

cy6jeKara, xpos o4pe46y Koja eKcnflrqhrHo peryn[ue o6aBe3y cyAoBa Aa oAnf{yjy y
ceaxou cnyuajy, y3hMajyhh y o63up y3erl! y o63r4p cBe noce6He oKonHocrl4.3acrynaEe
jaexnx npaao6paxnnaqa y curyaqujaMa KaAa 6u ucnnara ror raxoca 6una
Hecpa3MepHo onrepehese 3a crpaHKy u pe3ynr pana noBpeAoM EeHor npaBa Ha

np[cryn cyAy h noBpeAoM npaBa Ha uMoBr4Hy.

c o6:uporvr,qa ce paAu o r43MeHaMa u AonyHaMa 3axoua xoje cy Malber o6rarrtta u roje
Hr4cy cfloxeHe, npeAnaxeMo Aa ce oBaj saxoH AoHece no cxpahexour nocrynKy.



nPEAnOr 3AKOHA O t43MJEHAMA t4 AOnyHAMA 3AKOHA O nAPH14'{HOM
nocTvnKv oEAEPAqXJE E14X

9nax 1.

y 3aroHy o napHuqHoM nocrynKy Oe4epaqraje EuX ("Cnyx6eHe HoBr4He Oegepaqnje
6uX", 6p. 53/03), 73105, 19/06, 98/15) y qflaHy 394. pujevr: "Ka4a ou6ygcuax
yvecrsyje y nocrynKy Kao crpaHKa, [Ma npaBo " sarvreuyjy ce peqhMa: ,,Ka4a y

nocrynKy yvecreyjy ou6ygcuax r jaeuo npaeo6paxnnaurBo Kao crpanxe, uutajy

npaBo".

9nax 2.

Y vnaxy 395. noaajy ce cr. (2) n (3) r rnace:
(2) Cya xehe o6aeesal4 crpaHry Aa acnnara u3Hoc Harpa4e r43 craBa (1) oaor vnaxa,
aro 6u [cnflara ror r43Hoca 6una xecpasuepuo onrepehebe 3a crpaHKy 14

pe3ynT[pana noBpeAoM npaBa npucryn cyAy 14 hMoBr4Hc(a npaBa.

,,(3) I-'lpunnxour AoHouJeba o4flyKe H3 craea (2) oBor qnaHa cy4 he yaerr y o6:rp cee
noce6ne oKonHocl4 KoHxperHor cnyvaja, a noce6no 4a nu je crpaHxa ocno6oleua
nnahaua rpourKoBa y cKflaAy ca ogpeg6aura oBor i{flaHa. ogor 3arona".

9nas 3.

Oeaj aaxox cryna Ha cHary ocMor AaHa oA gana o6jaersrBarua y "Cnyrx6euru
HoBuHaMa Oegepaquje 6uX".
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t4. ycTABHr4 OCHOB 3A nOHOtXEIbE 3AKOHA

YcraeHh ocHoB 3a AoHor.uese 3axona o u3MeHaMa 14 AonyHaMa 3axona o napHuqHoM

nocrynKy OEraX cagpxan je y o.qpea6arila t/B. OAI-OBOP: 9nax 20. Ycraea OEUX,

npeua xojer,ir je [lapnarrrext OEltX xa4nexaH Aa ,,AoHocr4 3aKoHe o Bpuieby $yuxquja
$egepanxe Bnacru"-
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OEJATU}bEI.bE

3A AOHOtUEtbE nPEAnOTA 3AKOHA O t43MJEHAMA 14 AOnyHAMA 3AKOHA O

nAPHTqHOM nOCTvnKv OEAEPAqT4JE E14X

1414. PA3nO3r 3A AOHOIIJEIbE 3AKOHA

flpe4nor 3aKoHa o H3MeHaMa h AonyHaMa 3axona o napHnqHoM nocrynry OBUX

npegsrala pjer.raease npo6neua npexoujepxor Snuancrajcror onrepehen,a rpaf;axa u

npaBHt.rx nllqa y cnyvajy ry6urxa cnopa nport4B eHrr4rera, xpos ogpeg6y xoja

e(cnnr4llHrHo perynuuJe o6aBe3y cyAoBa Aa oAnyqyjy y cBaKom cnyqajy noce6xu

o(onHocrl4, crpaHKe cy ocno6ofieHe nnaharsa H3Hoca aABoxarcKe HaKHaAe y

curyaqujaua xaAa 6ra nnaharse ror u3Hoca npeAcraBJbano Hecpa3MepHo onrepeheue
3a crpaHKy u pe3ynr[pano noBpeAoM lbeHor npaBa Ha npucryn cyAy u noBpeAoM

npaBa Ha ceojcrao.

Baxehu 3arox o napHuqHoM nocrynKy OEUX cnuje4u nprHqun Aa ce y norneAy

HaxHaiqe rpouJxoBa y nocrynxy rasje4navaeajy crpaHxe xoje y napuuuHoM nocrynKy

3acryna flpaeo6panranaurBo ca crpaHKaMa Koje 3acrynajy a4BoKaru. 3axoxr y

napHrqHoM nocrynxy y 6ocuu n Xepqeroennu npuujeruyjy npaBuno ,,ry6nrnuxa
HaAHuqe", uro je npeoenaflyjyhu nprHqr4n y sehuxu eBponcKrx 3eMarba. [locroju
carnacHocr Aa npuMeHa oBor np[Hr.lhna, Kao TaKBor, He HapyuJaBa npaBo Ha npaB[i{Ho

cyflerue u npaBo Ha MHpHo yxhBabe [MoBuHe, eeh je raapas onurer [HTepeca Kojta ce

orneAa y ogapahauy oA HeocHoBaH[x cyAcKux cnopoBa npeyBenuqaHux rpo]lJxoBa-

Oeaj npuxqran nocroju ga 6n ce o6es6eAuno npaBunHo Qyxrqronucarue npaBocyAHor

cucreMa u Aa 6n ce 3auJTr4l4fla npaBa Apyrux.

Meflyrrarrr, ayroMarcKa npnMeHa nplrHquna aapa4e ryburxtaxa Ha rpo]l.lKoae jaanor

npaeo6pan unalurBa Moxe pe3ynn4par[ noBpe4oM Ycrasotil 3arapaHroBaHor npaBa Ha

npucryfl cyAy Kao Aena npaBa Ha npaBuqHo cyfieue ,r3 qflaHa V1tAl3. e) Ycraea 6ocHe

u Xepqeroeuxe h qnaHa 6. cr 1. Eaponcxe xoHaexqltje 3a 3aurury rbyAcn4x npaBa I
ocHoBHt4x cno6oga, h noBpeAy npaBa Ha MupHo yxlBalbe uMoBuHe u3 qraHa V1lAl3. x)

Ycraea 6ocHe r XepqeroanHe h qflaHa 1. flpororona 6poj 1 ys Eaponcxy xonsenqujy
3a 3aur[ry ,byAcKr4x npaBa u ocHoBHr4x cno6oga, xaro je oqjenro Eaponcxu cy4 aa



,byAcKa npaBa 2016. roAhHe y npecyAt4 l-luHgpuh u Eeulnnh nporna Xpsarcre. n y
o4nyqn1, Oearea noepe4a npaBa yreplena je I oAayKoM YcraeHor cyga EuX 3 Mapra
2018. ro4rane 2.

Taro je Ycraexh cy4 6raX frBpAr4o 4a o6aeeaa nnahaua rporlJKoBa npecyAe Moxe
npeAcraBrbarh nperoujepaH reper Hecpa3Mjepan nerurnuxoM tll4rby rojeu ce rexuno,
yauuajyhn y o6snp [MoBr4HcKo crabe ryxuoqa, KaAa ryx6enra sarrjes xuje 6uo,,6ea
ocHoBa r4nh oqhrne4Ho Hepa3yMaH". ", a BoAehI pa"tyHa Aa ce Flpaeo6pax rlnauJTBo

Sunancupa us 6yqera, rj.4a xraje y racroj craryaqrajt4 Kao aABoKar.

lz'laxo ce, Ha ocHoBy t43HeceH x apryMeHara, craBoBt4 t43HeceH y oB M npecyAaua eeh
nprujeruyjy y npecyAaMa noje4unux peAoBHt4x cygoaa nlunu noje4uHavxnx cy1nja y
6uX, ro ce xajveuhe AeuaBa caMo Kao oAroBop Ha KBant4rerHe sarrjeee u apryMeHre
npaBHLtx 3acrynHtaKa ryxunaqa. Oearae hcxoA crora AeflrMHqHo 3aBuct4 oA Tora Aa flta
TlDKr4oqu nr,rajy npucryn a4erearHoj npaexoj nouohu, Kao u Aa nh rp(unaq unu lseroB
3aKoHcKh 3acrynHhK ruajy neonxoAHa 3Haba o qrarupanoj cygcroj npaxcra u
ruetlyxapo4x nrvr craHAapA[Ma, rj. Aa nr4 ce y (oMyHuraqujra ca cy4orr,r rsrecy norpe6uu
apryuexru.C Apyre crpaHe, KoHaqaH HcxoA 3aBucu oA 3Halba I Bolbe peAoBHor cyAa
Aa BoAll paqyHa o oBoM acneKTy 3auJTure npaea rpafiana.npaBHll 3acrynHuK xojra je, r.r

aro jecre, Ha pacnoflaraby crpaHqh, Kao u y 3aBhcHocrH oA AaTor cygraje r,rn r,l cy4a
xojn peuaaa Aary npaBHy crBap. HeraruBax eQexar oBaKBe npaxce je xeonpasgaxo
HaMerarbe npeKoMepHhx Quxancujcxnx onrepeherua n[Lla Koja cy y Ao6poj Bepu
noKpeHyna paAH'e nport4B Bnacl4, a roja He 6u rpe6ano Aa 6yAy y o6aBe3[ Aa
nnahajy Hecpa3MepHo Br4coKe u3Hoce oAurere y cKnaAy ca HaBeAeH[M craHAapAuMa
,byAcKl4x npaBa.

Cee oeo y xpajruoj nuH[j Aonpr4Hocu xeje4naxocrr rpalana ulunu npaeanxflxqa npeA
3aKoHoM n npaexoj HecurypHocru xojy je norpe6uo orrnoxuru ycrnafineaueu
cTaHAapAa oAnyquBalba y calru cnyvajeauua y xojrua ce oBo nuTalbe Moxe nojaBurr4
I noKa3arm cnopHr4M.aro cy HapyueHu yKnabaueM pe4oBHr4x cyAoBa, ruajy npnnury
ga ce o6pare YcraeHor\ir cygy EhX. Meflyrnr,ir, 3auJl,tra oA noBpeAe npaBa y oBoj tanh

cnuuuoj crryaqujm peuaBarbeM noje4rxavxnx xan6u sa yKnababe YCElzlX xnje
onllManHa onqrja jep 3aBuch oA 3HaEa u ynopHocrt4 crpaHaKa, aAeKBarHe npaBHe
nouohu, BpeMeHa u He oAnaxe (npr,tny4xy) Hannary. Koxaqxo, nouroBalbe HajBhuJr4x

craHAapAa 3auJl4Te JbyAcKlrx npaBa, y cKnaAy ca Ycraeou EnX, rpe6a ocurypar Kpo3

npaKcy peAoBHr4x cyAoBa, u36jeraBajyhr4 h3Houetbe cnopHtlx ntaratua npe4 Ycraenr
cy4 EuX xoja 6r ce uorna pjeuaaar[ Ha Huxt4M HHBouMa oAflyr.t[Baba 6es xpr.leua
rbyAcKrx npaBa.

lflpecyAa Eaponcror cyAa 3a rhyac!(a npasa no npeacrasqr 6p.72152/13, c,A06.09.2016
'Ilpecyaor'r ycraBHor cyra ExX 6poj An I107/17 on 22.03.2018.
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Hecnopno je ga je npecyAa Eeponcror cyAa 3a ,byAcr<a npaBa y npeAMery l_{r,ru4prah ra

Seunuh nporre XpearcKe, Kao H ycrarbeHa nparca YcraeHor cyAa Eocne u
Xepqeroeune, HaMerHyna norpe6y Aa ce nfiralbe HaAoKHaAe rperupa 4pyrauraje y
npaxcu peAoBHr4 cyAoBa y EocHr4 u Xepqeroannu, y3uMajyhu y o63ilp cBe pe.neBaHTHe

xpurepujyrue paaaurjene Kpo3 craBoBe oBux cygoBa.

YcraaH[ cyA Etax je Mao npunnKy Aa ce u3jacHu o npuMjeHh oBor npaBhfla y nocryrKy
ancrpaKTHe KoHTpone ycraBHocl4 3axoHa o napHuqHoM nocrynxy. 3

Haee4eHou npecyAoM AoAarHo je npo6neuarrsoaauo nocrojaue norpe6e Aa ce oBo
npaBHo nurarbe 4pyravnje peryfl[ue y oAHocy Ha rberoBo caAau]be ypeferse y
naueu rpafiancKoM npoqecHoM 3aKoHoAaBcrey. Hauure, uaxo Huje yrBpAr4o Aa cy
nocrojeha 3a(oHc(a pjeuersa (ao raKBa y cynporHocrr4 ca Ycraaoru EtaX, naxru eo
ryMaqe*e reKcra oAnyKe noxaayje Aa je ycraBHu cy4 EhX [crarao Aa beroBa oAnyKa
He 3Ha9r4 Aa cMarpa oBa oAflyKa 4o6pa.uaj6orue peuerbe unn Aa nv 6u 4pyravr,rje
peuelbe 6uno npaaegnuje ra 6orue, naeo4ehr Aa je ro BaH beroBe ta4nexHocrn.4
Harue, naxo uuje yrepgr,ro Aa cy nocrojeha gaxoncxa pjeuersa Kao raKBa y
cynporHocl4 ca Ycraeolit 6taX, naxruueo ryMaqebe reKcra oAnyKe norasyje ga je
YcraeHn cyg EuX r4craxao ,qa tseroBa oAnyKa He 3Haqu Aa cMarpa oBa oAnyxa
go6pa.naj6orue peurebe vnt Aa nu 6r,t 4pyravraje peuJebe 6nno npaeegxrje u 6orue,
uaeogehn ga je ro BaH rberoBe HaAnexHocrh. YcraeHu cyA 6r4X je [HAupeKTHo yKa3ao
Ha norpe6y Aa ce 3Bprut4 oqjena xeanrrera oBaKBor pjeueua. Y rou xoHrexcry, on je
rcTaKao Aa ce oBaKBa nhTalba Mory nocTaBuTt4 ,,HaAnexHoM 3aKOHOAaBqy y nOCrynKy
npe4enlenorra 3aKoHoM, xoju ce o4nocn Ha u3MeHe 3aKoHa."5

[lornpe4cjegnux Cy4a Maro Ta4uh je y ras4eojenoM Mt4urberby o oeoj ognyqr
r4HA[peKTHo no3Bao 3aKoHoAaBLla Aa o6ea6uje4u Aa cBaKu saxou xacrojn Aa "6y4e
uro jacnuju r npequaHujr, Aa He ocraBrba rrloryhnocr npou3BorbHor ryMaqeba y
npuujeuu". , a xojra rarrirajy racre xprareprajyMe 3a cBe yqecHhKe y nocrynKy xojr,r uacrynajy
y uMe uHcrhryqnja gpxaae unu eHThreTa." C rnu y Be3n, HaBeo je nprarvrjep

l4ucrnryqraje ou6y4cruena 3a ,byAcKa npaBa y EuX n yxasao Ha rexcr qnaHa 394.
3axosa o napHuqHoM nocrynKy Oe4epaqraje EraX, xojra xaxe: ,,Ka4a orrl6y4cruax
yvecreyje y oBoM 3aKoHy , anu He r npaBo Ha HarpaAy." Or je oay o,qpeA6y noxBaa o
Kao BeoMa jacxy noprvry roja He ocraerua cyMt+y na ura ou6y4cMaH Kao cTpaHKa erMa

npaBo, l4cl4qyhu 4a ro Hrje raxo jacno xanucauo y ocnopeuoj o4pe46ra vn.395.
3axona o napHrqHoM nocrynKy Oegeparlraje ErX xojra ce oAHocr4 Ha
[lpaeo6pa nnnau:reo", rojm ce ,,caMo oAHoch Ha arr xojr,rrvr ce ypelyjy HaKHaAe yl

HarpaAe no aABoKarcKoj rapuQr".

3 O.uryra Vcraauor cyaa EuX. npeauer 6poj y l6118, ouryra oa 28.03.2019
" Tavra 56. Oaryr<e.
'Tavxa 56. Ouyre.
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14Ht4 OEJAUJFbEtbE nPEAflOTA PEUETbA

f'lpe4noxenut npeAnor 3aKoHa caApxu 3 'lnaHa, a6or qera je npeAnoxeuo Aa ce

pa3Marpa no crpaheHout nocrynKy. Hanue, Haqpr sarona rrje o6uuaH I cfloxeH,

rper pa rasrr/ljeHy Ll.naHoBa 394. ra 395. 3axoHa o napHl4qHoM nocrynKy Oegepaqr'rje 6uX

(,,Cnyx6ene Hoeune Oegepaqraje EraX", 6poj: 53/03,73l). 05' 19/06' 98/15)
gnaHour 1. Haqpra 3aKoHa Melsa ce qnaH 394. 3axoHa o napH[qHoM nocrynKy raKo

uro ce AoAaie pev Jaeno npaeo6panunaurBo, y cM cny Aa, KaAa orrir6y4ctrlau u jaexo

npaao6paunnaureo yvecreyjy y nocrynKy Kao crpaHKa, nuajy npaeo Ha HaKHaAy

rporuKoBa,He npaBo Ha HarpaAy.

Y vnaxy 2. uaueueu je u vnaH 395. 3aroxa o napHr4qHoM nocrynxy, y cM[cny Aa cyA

Hehe o6aeegaru crpaHxy ga jaaxorvr npaeo6paHuoLly ucnflarh h3Hoc HaKHaAe, axo 6r
ucnnara ror u3Hoca 6una uecpasttepno onrepeheue 3a crpaH(y. ra noapeflyjy npaeo

Ha npucryn cy4y.r4MoBuHa. Tarofle, cy4 he yserr,r y o6arap cee noce6ne oKonHocrl4

KoHKperHor cnyvaja, a noce6Ho 4a nra je crpaHKa ocno6oleua nnahaua rpotlll(oBa

nocrynKa y cxflaAy ca 3aronou.
gnaHorrit 3. Haqpra 3aKoHa HaBoAll ce 4a je HaBeAeHh Haqpr crynuo Ha cHary ocaM

AaHa oA 4aua o6jaerunaarua y Cnpx6eHuM HoeuHaMa O6r1X.

Y r.lrperu cMucny, y napH[LtHoM nocrynKy, JaBHU aABoKarr Mory AenoBarlt Kao

3acrynHhqll, aflu Mory yqecrBoBaru u Kao crpaHKe. 3axox o napHl4qHoM nocrynKy

OEr,lX He peryn ue ntaratbe npaBa Ha HaKHaAy rpotuKoBa yronuro Jaexo

npaeo6paHunauJrBo uMa ceojcreo crpaHKe y nocrynxy, anra je y cygcxoj npaxcu

HaBeAeHo Aa y roM cny.rajy HeMa npaBo Ha HaKHaAy rpotuKoBa. HarpaAa. crora ce

npeAfloxeHuM ustujeuaua u AonyHaMa,{naxa 394. pjeuaea H oBo nfiraue, xaxo 6u ce

3aKoHcKr4 rexcr pasjacuuo, a y npaKcu cy3uo npocrop 3a npon3BorbHo ryMaqelbe no

nuraby 4ocyfraearsa TpotxKoBa y cnyvajy ra4a [lpaeo6paHunauTBo nua caojcreo

crpaHre. . l-lpeqr,rarapajy Aa KaAa y nocrynKy yvecreyje jaeHo npaeo6paH rnalurBo y

ceojcray crpaHKe, rao u ottt6ygctvtaH, oH nMa npaBo Ha HaKHaAy rpotxKoBa, afl He n Ha

Harpa4y. Oeo nrararue je Ha ncrn HaqhH peryaucano y CnoseHrajra, Cp6uju, Xpearcxoj u

l-{pnoj l-opra.6

lzlcroeperuexo, rvrelyru rvr, HeonxoAHo je nosa6aeuru ce npeTxoAHo onHcaHhM

n3a3oBhMa y qaryaqrjarvra ra4a ['lpaao6paHuflauJTBo Ma craryc 3acrynH Ka crpaHKe'

tlan 162. 3aKo,a o napHn.rHoM fiocrynKy Peny6lure Clooenrje y ,,,as 162. 3aroua o napulruttoM nocrynry

Peny6nrrKe XpBarcxe, q.nan 161. sras l.3aroua o [apHrrqHoM noaTynr(y Pelly6nnxe Cp6nje,'uaH 152a' 3a(oH o

napHuqBoM nocrynry Peny6rare I{pHe fope.
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flpegnoxeno peuebe n3MeHe ,{naHa 395. je nojau:uerue HopMe Ha HaquH Aa ce
3aApxaBa npnHq[n,,nnaha ry6uraula", anr ce y cKnaAy ca pa3BhjeHuM craHAapA[Ma,
r,rcroBpeMeHo frBp|yje npaBhno Koje 3axreBa oA cyAoBa y nojeArHaqHhu cnyvajeerua
Aa npoqeHe cneqn$uvne oKoflHocrr4 Koje 6[ cnpeqrlne ayroMarcxy nphMeHy oBor

np[Hquna. 3axonu o napHuqHoM nocrynKy eeh cagpxe npollecHu uucruryr xojr,r

npe4aufia uroryhnocr Aa cyAoBH oAnyqyjy o ocno6a|aby oA o6aBe3e nnahaba
rpouJxoBa nocrynKa (rarce, axoxraquje sa rpouJxoBe cBeAoKa, BeuJTaKa, yBhiaja,
npeBoAa I cyAcxr4x Hajasa) rog 3axreB crpaHKe, y3uMajyhh y o6aup uero
MarephjanHo crarse. l4g peneBaHTHrx rlflaHoBa 3arona o napHnqHoM nocrynKy
npou3r4fla3[ Aa ce oBaxBa oAnyKa AoHocu paAu 3auJThre npaBa cBojuHe crpaHKe.
Ocuu rora, t,l3 craBa (1) vnana 400. 3Kn OEUX nporsrana3u Aa je cBpxa HaBeAeHor

npoqecHor IHcr[ryra o6e36jenuBalbe crBapHe paBHonpaBHocrr4 crpaHaKa y
ocrBapuBalby npaBHe 3auJTHTe 14 orKnabalbe npenpeKa Koje Mory cnpujeqhru unu
orexaru jegnar npncryn cyAy 3a cB[ rpataHr4. lls craea (2) ucror 3aroHcxor qnaHa

npou3una3h ga ce ocno6alaue o4 nnahalba rpouJKoBa nocrynxa oAHocr4 c€rMo Ha

o6aBe3y crpaHKe Aa nperxoAHo cHoo4 TpourKoBe Hacrane cBojuM npoqecHr4M
paAbaMa. ,Qaxne, o6aaesy Aa npoTr4BHoj cTpaHu HaKHaA[ Tpor.rJKoBe no oKoHqa]by

cnopa r4Ma cTpaHKa xoja je ocno6oleHa gyxHocru Aa nperxoAHo cHocl/r Tpor.uKoBe

nocTynKa.

flpe4noxexo peurebe ouoryhuno 6r cygoerua y KoHKperHuM cnyqajeBuMa, nopeA
uoryhxocru pa3Marpalba ucnylbeHocrr4 ycnoBa 3a ocno6otetbe oA nnahatta
rpourKoBa, Aa y3My y o63r4p u Apyre oKonHocr!! Koje Mory yxa3[Barr4 xa ro ga je
obaBe3a oApeieHe crpaHKe Aa nnar[ npeKoMepHH reper rporuKoBa 3acrynaba. I
caMrM Tl4M npeAcraBn'ano npeTehy noBpeAy npaBa Ha np[cryn cyAy t4nu npaBa Ha

r4MoBr4Hy. l4croapeueno, npeAfloxeHa 3aKoHcKa Sopruynaqnja je 4oeoruno u[poKa Aa
ocraBr4 MoryhHocr cyAy Aa, y cKflaAy ca KprrepujyMuMa yrBptleH M y npaKcr

Eaponcxor cy4a 3a rbyAcKa npaBa, nopeA HMoBr4HcKor craryca, npt4nr4KoM

oAflrluBalba o roMe Aa nr he, ocurrir ]4MoBl4HcKor crarba, pa3MoTpt4 14 Apyre oKonHocTl4.

ryx6a je noAHeca( 6rna ovurnegHo HeocHoBaHa. Oeaj npeAnor noApa3yMeBa

KpearuBHy ynory cyAoBa y npuMeHta 3aKoHa, r na raj Haqux 614 ce o6e36eAlna
AocneAHa nphMeHa xaxo ogpe4a6a napH[qHor nocrynKa, TaKo ]r ycraBH x Haqena y
norneAy npaBa Ha nphcryn cyAy u npaBa Ha rMoBr4Hy.

llpegcraeu uv xr,r 4ou flapnarraeurapHe cKynuJr,tre EuX ycaojuo je 15. cenrenn6pa 2020.
roAuHe uHuql4jarrey xojou ce npeAnaxe HaAnexHnM ApxaBHr4M vr eHrurercKr.rM

uncruryqujaura, oAHocHo nucruryqujaua Epvxo 4ncrpurra (enage u 3a(oHoAaBHa
rujena), ga npunpeMe n yceoje usujexe h AonyHe 3axoua o rpafaxcxurrir
nocryna(.yHecy oApeA6e o ocno6alauy oA TporrJxoBa nocrynKa roje o6yxearajy nsxoc
xoju 6u ce crpaHq npu3Hao Ha taMe aABoKarcKor xoHopapa y cnyrajy Aa crpaHKe
3acryna jaano npaao6paHunalurBo, y cxflaAy ca cyAcKoM npaxcoM Eaponcxe yuuje.
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ly's ceera HaBeAeHor, jacHo je Aa cy HeonxoAHe h3MeHe AonyHe 3axoHa o napH qHoM

nocrynxy y geny xojr ce oAHoo4 Ha HaKHaAy rpoulKoBa jaenon npaeo6paH tanaulTBy.

l-lurs rsuexe I AonyHe oerx o4peg6r je ruuxoeo nojaurruese u cyxaBabe npocropa
3a npoh3BorbHo ryMaqelbe y npaKcu, y qt4rby ycrnaluearua qrrua jaaxor HHTepeca

Kojr4 ce orneAa y HecMeraHoM Qyxrquoxucaruy npaBocyta 14 3aurure oA HeocHoBaH[x

cyAcru4x cnopoBa, c jeAHe crpaHe, h npaBa Ha npaB[qHo cyfieme,uupno y)r(uBarbe

r4MoBuHe $uenvxux u npaBHhx flhqa, c Apyre cTpaHe. [1opeg rora, oBaj npeffor
saroxa 6 AonpuHeo paBHonpaBHocr[ rpaf]aHalnpaBHux nuqa npeA 3aKoHoM, npaBHoj

cnrypHocrt4 Kao eneMeHTy BnaAaBuHe npaBa, anta I noAcraKao epaharue noBepe]ba
jaexocru y pa4 npaeocyfla. HarMe, rr4Me ce o6es6elyje npeABuAl4Bocr rpotuKoBa
noxperarba nocrynKa nporr4B opraHa jaexe enacru t4 npaBH x flhqa, a cuauyje ce
eQeKar oABpahaba oA yrpoxaBaBa BucoKr4x rpou.lKoBa Koju hM noreHqujanuo uory
Hacrarh, a caM[M Tr4M ocraBrba ce Beh[ npocrop 3a 3auJT[ry buxoBr4x npaBa y
cnyqajy cyMlbe Ha noBpeAy npaBa oA crpaHe aKrepa jaanor npaea.

ilB nPhHr_l14nt4 HA KOJt4MA CE 3ACHl4BA npEAflOr

I-lpegnor 3axoHa 3acHhBa ce Ha npuHqhnt4Ma ycraBHocru, 3aKoHt4rocrt4, npaBAe,
npaBHe curypHocrr4, 3aurrfiTe npaBa Ha npaBr4qHo cynelbe u npaBa Ha M[pHo yx Babe
cBojcrBa.

B O14 HAHCI4JCKl4 PECyPC14

3a npuneHy oBor npeAnor 3aKoHa HHcy norpe6na AoAarHa Qunancujcxa cpeAcrBa
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